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July 21, 2026
Submitted Electronically

The Honorable Russell T. Vought
Acting Director

Consumer Financial Protection Bureau
Washington, DC 20552

Re: IPA Response to Executive Order 14405: Integrating Financial Technology
Into Regulatory Frameworks — Prepaid Account Final Rule and Earned Wage
Access

Dear Director Vought:

This letter is submitted to the Consumer Financial Protection Bureau (the “CFPB”) on behalf of
the Innovative Payments Association (“IPA”). The IPA appreciates the opportunity to share our
views with the CFPB and we look forward to continuing to work with you and your staff on future
efforts to modernize regulations and identify regulatory gaps with respect to consumer financial
products and services. The IPA offers our comments in response to Executive Order 14405
(“EO”) entitled, “Integrating Financial Technology Into Regulatory Frameworks.”

Specifically, today the IPA would like to discuss two items which directly relate to EO’s stated
policy goal "to streamline regulatory processes, reduce unnecessary barriers to entry, and
encourage collaboration between fintech firms, federally regulated financial institutions, and
Federal financial regulators" — 1) the Prepaid Accounts Final Rule; and 2) Earned Wage Access.

Prepaid Rule

First, the CFPB’s Prepaid Account Final Rule! (the “Prepaid Rule”), has been in effect since
2019. As you know, the Prepaid Rule, promulgated under the Electronic Fund Transfer Act (and
its implementing Regulation E) and the Truth in Lending Act (and its implementing Regulation
7), extends Regulation E coverage to several prepaid account products including mobile wallets,
peer-to-peer transfer services, and general purpose reloadable prepaid cards. As a result, prepaid
account products must comply with a number of regulatory obligations including the provision of
account opening disclosures, offering liability and error resolution protection, and providing
periodic statements or transaction histories to accountholders under Regulation E. On top of this
they must also comply with the hybrid prepaid-credit card provisions in Regulation Z.

! https://www.consumerfinance.gov/rules-policy/final-rules/prepaid-accounts-under-electronic-fund-transfer-act-
regulation-e-and-truth-lending-act-regulation-z/.
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The IPA continues to believe that it is critically important that the CFPB consider modernizing
and streamlining the Prepaid Rule through formal rulemaking to ease the myriad compliance
challenges for covered prepaid account products that still exist today, while still retaining critically
important consumer protections. As new Fintech products enter the marketplace, some will find
themselves falling under a rule that was primarily written to ameliorate concerns unique to prepaid
cards. Additionally, some existing non-covered products that often operate very similarly to, or
even indistinguishably from, covered prepaid account products are able to gain an unfair
competitive advantage by offering functionally similar products without the same regulatory
burden.

These regulatory gaps create holes in consumer protections while creating an uneven playing field.
Currently, while there are a number of technical issues within the Prepaid Rule which need to be
addressed,” our concerns focus on two key issues that apply to all covered providers and products.
We have raised these issues in a previous letter to the Bureau. Thus, the IPA has included in this
letter a copy of a previous correspondence (see addendum) we shared with your staff last year that
outlines our concerns in greater detail.

Earned Wage Access

The second issue we would like to recommend that the CFPB consider addressing is Earned Wage
Access (“EWA”). The IPA supported the Advisory Opinion (“A0O”) issued by the CFPB in
December 2025. The AO was a positive step towards providing federal regulatory clarity to
consumers and to the EWA industry, more broadly. The IPA appreciated that the CFPB established
a firm baseline that Covered EWA (as defined by the AO) is not a credit product under the Truth
in Lending Act (TILA) and Regulation Z.

That said, because the AO’s credit exclusion does not extend to many types of EWA models, nor
does it provide many models in the market the regulatory clarity that is needed to allow EWA
providers to compete on a level playing field. In many ways the AO applies only to Covered EWA
programs. Unfortunately, due to existing regulations in effect prior to the release of the AO, and
the limits therein, we understand the AQO’s reach was not able to fully address the applicability of
the definition of credit under Regulation Z, which implements the TILA, to a myriad of EWA
products, including some that do not rely exclusively on payroll deductions or employer data.’
More specifically, the AO limits how some EWA providers may deposit and recoup funds (with
consumer authorization) from a consumer’s account because the AO’s credit exclusion does not
include models where repayment is made by debiting a consumer’s account.

2 The IPA has had innumerable formal and informal meetings and written several letters to the CFPB since the agency released
its ANPR in 2012. Our formal comments include recommendations on the CFPB that match the agency’s dual goals of improving
the Prepaid Rule and maintaining robust consumer protections. To review the IPA’s comments on the Prepaid Rule please visit:
https://www.ipa.org/prepaidrule.html

3 The CFPB’s 2017 Payday Rule: https://www.consumerfinance.gov/compliance/compliance-resources/consumer-lending-
resources/payday-lending-rule/
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As you know, as the EWA marketplace has expanded, and continues to be supported by new
innovations in financial technology, there are many variations of EWA that have emerged.

Regulation should foster innovation and competition across all earned wage access models,
recognizing that both employer-sponsored and direct-to-consumer offerings play important and
complementary roles in serving consumers. Employer-sponsored models provide valuable access
for workers whose employers choose to offer the benefit, while direct-to-consumer models are
uniquely positioned to scale and serve consumers who need on demand access to earned income,
but cannot access it through their employer.

The CFPB should engage in formal rulemaking that provides consistent regulatory treatment
across all earned wage access models regardless of whether the EWA product involves a payroll
deduction or employer payroll data. In short, we urge you to take the approach as outlined in our
2025 memo which recommended an updated advisory opinion we shared with the CFPB (see
addendum).

For the reasons outlined above, we urge the CFPB to consider our recommendations which we
firmly believe will not only meet the clear policy goals detailed in EO but will also provide
enhanced flexibility to existing and new products, maintaining and strengthening consumer
protections in the American marketplace.

We appreciate your consideration of our comments. If you have any questions or wish to discuss
this letter, please do not hesitate to contact me at: btate@ipa.org.

Sincerely,

2

Brian Tate
President and CEO
IPA
btate@ipa.org
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Addendum
Russell Vought
Acting Director
Consumer Financial Protection Bureau
1700 G St NW,
Washington, DC 20552
May 8, 2025

Director McKernan:

This letter is submitted to the Consumer Financial Protection Bureau (the "CFPB") on behalf of
the Innovative Payments Association ("IPA"). The IPA appreciates the opportunity to share our
views with the CFPB and we look forward to working with you and your staff on future efforts to
modernize or fill identified gaps with respect to consumer financial products and services.

Specifically, today the IPA would like to discuss the CFPB’s Prepaid Account Final Rule? (the
"Prepaid Rule"), which has been in effect since 2019. As you know, the Prepaid Rule, has a special
designation under the Electronic Fund Transfer Act (Regulation E) and the Truth in Lending Act
(Regulation Z), extends Regulation E coverage to several prepaid products, including prepaid
cards, mobile wallets, and peer-to-peer payments ("Prepaid Accounts"). In addition, the Prepaid
Rule also applies credit regulations (Regulation Z) to covered products.

As a result, Prepaid Account products must comply with a number of regulatory obligations,
including the provision of account opening disclosures, offering limited liability and error
resolution protection, providing periodic statements or transaction histories to accountholders, and
severe restrictions which limiting access to credit, that other forms of electronic payments do not
have to follow in order to bring financial products to the marketplace.

Please note that Prepaid Accounts are the only financial services products in the market today that
are subject to this limitation. Thus, millions of Americans from all walks of life, including seniors,
low-to-moderate income, servicemembers, etc...who have chosen a Prepaid Account as their
primary personal banking account, are unable to access all the features and functions available to
similar situated accounts, such as traditional checking accounts. We think it is important to
highlight that the Prepaid Rule was one of the first rulemakings the CFPB promulgated not
mandated by the Dodd-Frank Act or any other statute. Nevertheless, since 2012, the IPA has
worked with the CFPB throughout its rulemaking process, and once the Prepaid Rule went into

4 https://www.consumerfinance.gov/rules-policy/final-rules/prepaid-accounts-under-electronic-fund-transfer-act-
regulation-e-and-truth-lending-act-regulation-z/.
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effect, we continued to make recommendations to the CFPB in an effort to improve the regulation
for consumers and providers.

While the IPA appreciates the willingness of the CFPB to listen to industry concerns regarding the
Prepaid Rule over the last 12 years, many of the commonsense recommendations the IPA has made
to the CFPB were never considered or implemented.

Accordingly, the IPA continues to support making changes to the Prepaid Rule to modernize it
and in order to ease the myriad compliance challenges that still exist today, while still retaining
critically important consumer protections. Currently, while there are a number of technical issues’
within the Prepaid Rule that need to be addressed, this letter will highlight two key issues that
apply to all covered providers and products.

Prepaid Rule Disclosures: With certain exceptions, the Prepaid Rule requires an issuer to
provide a consumer with three disclosures (the short form, the long form, and Terms and
Conditions) prior to the acquisition of a Prepaid Account. While the IPA agrees that the
fees for using a Prepaid Account should be disclosed to consumers prior to acquisition, we
believe that the pre-acquisition process contained in the Prepaid Rule does not provide
consumers with clear and concise information in a manner that is easily understood. In fact,
collectively, these disclosures are redundant, are expensive to provide, without any clear
benefit to the American consumer. Notably, this latter point is bolstered by the CFPB’s
own research which indicated consumers found the long form confusing.®

Given the technological advances since the Prepaid Rule ANPR was first issued in 2012,
the IPA believes the CFPB should take a second look at the rule and consider treating
similar products in a similar fashion and simply streamline the current disclosure regime
by simply replace it with the same regulation which applies to all other similarly situated
products not covered by the Prepaid Rule, Regulation E.

Access to Credit: There are two areas where the prepaid rule unfairly curtails access to
credit for consumers who use Prepaid Accounts.

a) The IPA notes that the Prepaid Rule exhibits markedly different treatment for overdraft
and credit features offered in connection with Prepaid Accounts than those same types of
features when are offered in conjunction with a debit card connected to a traditional
checking account. The IPA believes there is no compelling reason for treating similar
account products differently, and for providing disfavored treatment to the one product that

5 The IPA has had innumerable formal and informal meetings and written several letters to the CFPB since the agency released
its ANPR in 2012. Our formal comments include recommendations on the CFPB that match the agency’s dual goals of improving
the Prepaid Rule and maintaining robust consumer protections. To review the IPA’s comments on the Prepaid Rule please visit:
https://www.ipa.org/prepaidrule.html

% See the CFPB’s discussion of its own focus group findings as part of developing the prepaid rule available at
https://www.govinfo.gov/content/pkg/FR-2014-12-23/pdf/2014-27286.pdf.
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is designed to provide access to financial services for low and moderate-income consumers
who might not otherwise have access to a traditional bank account.

For example, a Prepaid Account provider seeking to offer a version of overdraft protection
under the Prepaid Rule must, among other things, comply with Regulation Z underwriting,
statement requirements, and billing error resolution requirements all while ensuring that
the service is not actually structured as an “overdraft” on the user’s account. Traditional
bank accounts, by contrast, can offer their customers an overdraft service without any of
this additional legal or structural complexity making such services far less costly and
onerous to provide.

It is important to note that Prepaid Accounts are the only financial services products in the
market today that are subject to this limitation. Such a result makes little to no sense in
light of the fact that Prepaid Account products make up less than 1% of the consumer
complaints the Bureau received since 2011. For this reason, the IPA supports parity in the
treatment of similarly situated products offering the same services in the marketplace, and,
with respect to Prepaid Accounts, subject these products to same requirements for overdraft
services that apply to debit account products.’

b) The Prepaid Rule creates a limited exception for certain business arrangements between
Prepaid Account issuers and credit card issuers that offer traditional credit card products.
It remains unclear how consumers benefit from being required to secure a credit card from
a company not associated with their Prepaid Account issuer if the consumer likes the issuer
and it also offers traditional credit card products. Since credit products are already covered
by Regulation Z, we believe the consumer should have the ability to obtain credit from his
or her preferred provider. Thus, the “Business Partner” exception in the Final Rule should
be extended to traditional credit cards issued by the Prepaid Account issuer.

Accordingly, it is abundantly clear to any independent observer that under the Prepaid Rule,
covered products which often operate very similarly to, or even indistinguishably from, traditional
debit account products, are subject to a far more complex and onerous regulatory process in order
to provide the exact same type of consumer protection. The end result is a marketplace where
similarly structured and situated products operate on an unequal playing field, with products
covered by the Prepaid Rule forced in most cases to abandon offerings in light of the additional
compliance challenges and costs.

The IPA believes that there is no compelling reason for treating similar bank products differently.
Therefore, for all practical purposes the Prepaid Rule creates an uneven playing field for Prepaid
Accounts vis-a-vis other payment types (i.e., traditional checking accounts).

7 See Congressional Review Act: Overdraft (S.J.Res 18)
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The IPA believes it would be more efficient and effective for providers and consumers alike if
covered Prepaid Accounts were subject to the same regulations (Regulation E) as traditional
checking accounts and other similarly situated bank account products.

Lastly, we believe these proposed changes are not only consistent with the Administration’s stated
goals of streamlining and/or eliminating rules that are not mandated by federal law, but will also
be a significant step forward in modernizing the Prepaid Rule, and increase competition in the
marketplace by allowing Prepaid Accounts to compete on the same regulatory playing field as
products which look and function very similarly to Prepaid Accounts, but yet, are not burdened
with complying with the Prepaid Rule.

For this reason, we urge the CFPB to consider the need for parity in its treatment of similarly
situated products offering the same services in the marketplace, and, with respect to Prepaid
Accounts, to subject these products to the same requirements for disclosure and access to credit
that apply to traditional debit account products.

We appreciate your consideration of our comments. If you have any questions or wish to discuss
this letter in-person or via a virtual meeting, please do not hesitate to contact me at: btate@ipa.org.

Sincerely,
P

Brian Tate
President and CEO
IPA

btate(@ipa.or
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To: Consumer Financial Protection Bureau

From: Innovative Payments Association

Date: April 2025

Re: IPA Recommends CFPB Issue New Advisory Opinion for EWA

In 2020, the CFPB under the first Trump Administration issued an Advisory Opinion (the “2020
AQ”) regarding Earned Wage Access (“EWA”) products. The 2020 AO explained that certain
EWA products were not an extension of credit subject to the Truth in Lending Act (“TILA”). As
such, the 2020 AO provided guidance to the industry on the potential application of TILA, and the
industry structured its products in reliance on this guidance.

In 2024, the CFPB issued a Proposed Interpretive Rule related to EWA that was released for
public comment, but never finalized. The proposal caused confusion in the EWA industry due to
its lack of research and analysis and led to a misunderstanding of the true nature of EWA products
by a number of key stakeholders, including providers, consumers, and state regulators.

In January 2025, less than one week before Inauguration Day, the Biden Administration’s CFPB
issued an Advisory Opinion (the “2025 AQO”) in the Federal Register which revoked the 2020
AO. The recission of the 2020 AO was issued without consulting EWA providers, employers, or
consumers. The 2025 AO lacks the analysis and justification one would expect from a federal
agency that is essentially reversing prior policy. The Biden Administration’s last minute 2025 AO
upended long-standing guidance on EWA and undermined the legal framework on which EWA
providers and consumers relied.

In April 2025, the House Financial Services Committee (the “Committee”) sent several letters to
various agencies, including the Consumer Financial Protection Bureau. In a letter addressed to
Acting CFPB Director Russell Vought, the Committee leadership specifically highlights the
CFPB’s actions as it relates to Earned Wage Access. In particular the Committee stated:

e “Committee Republicans feel strongly that an advance on funds that an individual has already
earned is not a “credit” offering.”

e “Holding EWA products to be “credit” discourages financial firms from offering EWA
products, limiting access to a convenient source of short-term liquidity.”

e “Increased regulatory burdens may also drive consumers toward higher-cost credit options.”

Since the 2020 AO was issued, a dozen states have passed statutes, promulgated regulations, or
issued guidance related to EWA and more than twenty additional states are considering bills aimed
at regulating EWA. The state legislative trend has been to create a set of consumer protections for
EWA users, and to exempt products that provide such protection from state consumer lending
laws. The state EWA consumer protections include requiring certain consumer disclosures,
mandating EWA providers to provide a method of free access to the proceeds of earned wages and
prohibiting debt collection practices.
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IPA Position

The IPA respectfully requests that the CFPB issue a new AO which seeks to build and expand
on the 2020 AO published under the first Trump administration.

The IPA recommends that the CFPB issue a new Advisory Opinion to incorporate
developments in state regulation and to reflect changes and advances in the market. An updated
Advisory Opinion should reflect the current market, reaffirm EWA 1is not credit, permit
reasonable fees, and encompass a broader range of EWA business models.

A new and expanded AO would bring the necessary clarity and stability to the EWA market.
Helping Americans manage their day-to-day financial lives is not a partisan issue. In 2017,
CFPB Director Cordray created exceptions in the Payday Rule for EWA. Accordingly, in
2020, then Director Kraninger (appointed by President Trump) took the logical next step and
released the 2020 AO.

The IPA agrees with the Committee’s assessment that EWA is not a form of credit.

Key Points of the IPA's Argument®:

EWA products are not debt: The IPA believes that the vast majority of EWA models do not
create a debt obligation for the employee. They simply provide access to already earned wages.
This differentiates it from debt, which, by definition, requires an obligation to repay.
Unresolved Policy Creates Confusion and Reputational Risk: The IPA believes the
implications of applying credit regulations to EWA will place EWA in an undeserved negative
light and will lead to continued confusion amongst consumers, providers, and regulators.

The IPA's Recommendations for a new Advisory Opinion:

Expanded AO: A new Advisory Opinion should take into account the reality that the market
has grown, changed, and adapted to the needs of the American consumer since 2020.
Moreover, an expanded AO would protect the consumer’s right to select the product and
provider that best fits their personal needs. An updated AO should generally follow the intent
of the 2020 AO, and grant EWA products meeting the following principles to be included
under a safe harbor of not constituting “credit”:

o EWA must be provided through a mutually agreed upon contract between the provider
and the consumer.

o The amount of the EWA should not exceed the accrued or anticipated cash value of
wages earned.

o The EWA provider offers at least one method of obtaining the proceeds of an EWA
transaction without cost. EWA providers may offer other methods, such as expedited
payments, for a fee.

o The EWA provider may recover the amount through an employer-facilitated payroll
deduction, by debiting the consumer’s bank account with the consumer’s consent (in

8 https://www.ipa.org/ewa.html
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accordance with Regulation E and payment network rules), or by any other method
offered by the provider and agreed to by the consumer.

o The provider retains no legal or contractual recourse for non-payment of an EWA
amount (other than to suspend a consumer’s participation in an EWA program until
such EWA has been paid).

The new and expanded AO should also include a clear “totality of the circumstances” test
which would be applied before making a determination that a specific product is outside the
scope of the new AO. The totality of circumstances test encourages diversity in products and
programs in the marketplace and gives EWA providers the flexibility to innovate without
curtailing consumer protections.
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